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District Court, Weld County, Colorado
901 9" Avenue
Greeley, CO 80631

DATE FILED: October 14, 2013 4:36 PM

Plaintif: EDWARD HAFFNER
V. A COURT USE ONLYA

Defendant: STRYKER CORPORATION, STRYKER

SALES CORPORATION; HOWMEDICA OSTEONICS Case No:
CORPORATION, doing business as Stryker Orthopagdics
and John Doe and JaiDoe, persons whose true names are 2013CVv___
unknown

Ctrm:

Plaintiff's Attorneys: o
John Case, Esq. #2431 Dwvision:
Kari Jones, Esq. #43288
Benson & Case, LLP
1660 S. Albion Street, Suite 1100
Denver, Colorado 80222
Phone Number: (303) 757-8300
FAX Number: (303) 753444
E-mail: case@bensoncase.cokari@bensoncase.com

COMPLAINT AND JURY DEMAND

Plaintiff Edward Haffner,by andthrough counseBENSON & CASE, LLPstates as a
Complaint against the Defendsint

1. The Plaintiff suffered injuries as esult of metal poisoning after being implanted with
ametalknee in Semmber 2011.

2. Atall times relevant the Plaintiff resided\ideld County

3. Oninformation and belief, Stryker Corporation is a corporation @eghrand existing
under the laws of Michigan with its primary placebokiness irlMahwah, New Jersey
The regitered agent for service of process on Stryker Corporation in Colsrado
Melvin Wade, 8060 Olive St., Denver CO 80257.

4. Oninformation and belief, Stryker Sales Corporation is a corporatganized and
existing under the laws of Michigan with its priyigylace of business iMahwah,
New Jersey The registered agent for service of process ok&tigales Corporation
in Colorado is The Corporation Company, 1675 Broadway, Suite 1200, [&@ver
80202.
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5. Oninformation and belef, Howmedica Osteonics Corjmratoing business as
Stryker Orthopaedics, is a corporation organized eassting under the laws of
Michigan with its primary place of businesshahwah, New Jerseylhe registered
agent for service of process on Howmedica Osteonics Corpoding business as
Stryker Orthopaedics, in Colorado is The Corporation Company, 1675 BrgaBuite
1200, Denver CO 80202.

6. John Doe and Jane Doe are persons whose true nameknargrunvhodesigned,
manufactured, promoted, distributed, marketed, andtiseldangerous metal knee
prosthetic implant that injured the plaintiff.

7. Atal times mentioned, each of the Defendants wassikeesentative, agent,
employee, joint venture, or alter ego of all othefdbdants and in doing the things
aleged herein was try within the scope of its authority as such.

8. Stryker Corporation, Stryker Sales Corporatidoywmedica Osteonics Corporatjon
and John Doe and Jane Dare collectively referred to herein as “Defendants”.

9. Defendants designed, manufactured and soldnétial knee prosthetimplant that
injured the plaintiff.

10.In September 2011, Plaintiff underwent a left teta@e arthroplasty.

11.Plaintiffs left knee was surgically removed an8tayker Triathlon Total Kne&ystem
was implanted iris place

12.The Styker Triathlon Total Knee that Plaintiff receiveetiuded alriathlon
Posteriorly Stabiized Femoral, a Triathlon TotakElérUniversal Tibial Baseplate, a
Triathlon X3 Symmetric Patella and a Triathlon X3 Tidgdaring Insert- PS.

13.The Stryker TriathlonTotal Knee that Plaintiff received contained cobadl nickel.

14.The Plaintiff did not knowhatthe Stryker Triathlon Total Knee contained cobatt an
nickel.

15.The Plaintiff was allergic to cobalt and nickel.

16.As a result of the acts of the Defendarthe Plaintiff suffered bodily injuries,
including but not limited t@ failed total knee arthroplastyihe Plaitiff required
treatment for hignjuries, including but not imitedo a total knee arthroplasty
revision Plaintiff suffered damages and lossegluding but not limited to bills for
medical treatment, and other general and special siorand no-economic
damages and losseBhe Plaintiff suffered physical and mental pagxermanent
physical impairmenttemporary and permanent work disabilitghange in lifestyle,
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loss of time, lost wages and benefits, loss of earning capaeigt and future and
loss of enjoyment of life past and future The Plaintiff wil continue to suffer such
injuries, damages, and losses in the future.

17.The acts of the Defendants were attended by ciramess of fraud, malice, and
willful and wanton conduct, purposefully committed by a persoo mist have
realized that the conduct was dangerous, and vdaciduct was done heedlessly
and recklessly, either without g to the consequences, of without regard to the
rights and safety of others, particularly the Plaintiff

18.Venue is proper pursuant to CRCP 9&iegause the Defendants aosresidents of
Colorado, and venue lies in any county designated inaimplaint.

FIRST CAUSE OF ACTION
(Strict Product Liability — All Defendants)

19. Plaintiff incorporatesal other allegations of this complaint as if fukgwritten.
20.Plaintiff suffered injuries, damages and losseamounts to be proven at trial.

21.Defendants desigal, manufactured, promoted, distributed, marketed, and sold the
Stryker Triathlon Total Knee, including th&tryker posteriorly stabiized femoral,
the Stryker universal tibial baseplate, the Strykgmmetric patella and the Stryker
tibial bearing inserPS.

22.At al tmes material hereto, th&tryker Triathlon Total Knedhat was designed,
manufactured, promoted, distributed, marketed, and sold by the Dwefendas
expected to reach, and did reach, prescribing géugsi and consumers, including
Plaintiff, without substantial change in the condition inctvht was sold.

23.At al times material hereto, th&tryker Triathlon Total Knedhat was designed,
manufactured, promoted, distributed, marketed, and sold by the Defendss in a
defective and unreasonably dangerous condition at the itimvas placed in the
stream of commerce. Such condition included, but is noedniib, one or more of
the following particulars:

(@  When placed in the stream of commerce, $itwker Triathlon Total Knee
containel manufacturing defects, subjectii@aintiff and others to risks, including the
risk that Plaintiff would be allergic to the metals contained in the Stryker hiomatTotal
Knee causing the knee jointo prematurely fal and requiring a complex, riskyyda
painful surgery to remove and replace the defeqireduct;

(b)  When placed in the stream of commerce, S$itwker Triathlon Total Knee
contained unreasonably dangerous design defects and wa®asonably safe for the
intended use, subjectinlaintif and others to risks, including the risk thtaintiff
would be allergic to the metals contained in the/k®t Triathlon Total Knegcausing the
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knee joint to prematurely fail and requiring a complex, risky, arainfpl surgery to
remove and replacthe defective product;

(c) The Stryker Triathlon Total Knewvas insufficiently tested;

(d)  The Stryker Triathlon Total Kneewas not accompanied by adequate
instructions and/or warnings to fully inforlaintiff of the ful nature or extent of the
risks associated with its use; and/or

(e) In such other ways as discovery may reveal.

24.Defendants knew or should have known of the dangsscated with the use of the
Stryker Triathlon Total Knegeas well as the defective nature of Byker Triathlon
Total Knee Despite this knowledge, Defendants continued to mmetomé, sell,
distribute, promote and supply ti&tryker Triathlon Total Kneeso as to maximize
sales and profits at the expense of the publidhhaad safety. Defendants’ conduct
was done in conscious disregard of the foreseeable harmadcdnys the Stryker
Triathlon Total Kneeand in conscious disregard for the rights and safety of
consumers such &daintiff.

25.Plaintiff and his doctor used th8&tryker Triathlon Total Kneeas directed forts
intended purpose.

26.At al times herein mentioned, thBtryker Triathlon Total Kneavas defective, and
Defendants knew that it was to be used by the user withspedtion for defects
therein. Moreover, neithdPlaintiff nor his physician knew or haason to know at
the time of the use of the subject products, of the esesteri the aforementioned
defects. Plaintiff could not have discovered the defects in 8teyker Triathlon
Total Kneethrough the reasonable exercise of care.

27.The Stryker Triatibn Total Kneehad not been materially altered or modified prior
to its implantation in Plaintiff

28.The acts of the Defendants were a cause of theeg)udamages, and losses of the
Plaintiff.

WHEREFORE, on his First Claim for Relief, the Rifiiprays that this Honorable Court
enter judgment in favor of the Plaintif and agaitis¢ Defendants, jointy and severaly, an
amount that wil compensate the Plaintiff for all injuriegmages, and losses. The Plaintiff prays
for interest at the highestgel rate, both statutory and moratory, from the date of injury before and
after judgment. The Plaintiff prays for an awafdcosts, expert witness fees, reasonable attorney
fees, and all other appropriate relief. The Plaintiff meese the right to amentihis Complaint to add
a claim for punitve damages at the appropriate time
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SECOND CAUSE OF ACTION
(Negligence— All Defendants)

29.Plaintiff incorporatesall other allegations of this complaint as if fukgwritten.
30. Plaintiff suffered injuries, damagesd losses in amounts to be proven at trial.

31.At all times herein mentioned Defendants had a duty to sereasonable care in
the design, manufacture, testing, inspection, ilgheland sale of theStryker
Triathlon Total Kneeto ensure that it would eéb safely used in a manner and for a
purpose for which it was made.

32.Defendants maliciously, recklessly and/or negligerilled to exercise ordinary
care in the design, manufacture, testing, advetismarketing, and sale of the
Stryker Triathlon TotaKnee

33.Defendants maliciously, recklessly and/or negligefdlled in their duty to exercise
reasonable care in the provision of an adequateingato Plaintiff as to the risks of
the Stryker Triathlon Total Knee

34.Defendants maliciously, recklessly amd/negligently failed to exercise reasonable
care in the posmarketing warnings as to the risks of tBéryker Triathlon Total
Kneewhen they knew or should have known of said risks.

35.The acts of the Defendants were a cause of theegjudamages, andsses of the
Plaintiff.

WHEREFORE, on his Second Claim for Relief, the rifaiprays that this Honorable
Court enter judgment in favor of the Plaintif and agathst Defendants in an amount that wil
compensate the Plaintiff for all injuries, damagasd losses. The Plaintiff prays for interest at the
highest legal rate, both statutory and moratorynftbe date of injury before and after judgment.
The Plaintiff prays for an award of costs, expert witness, fsasonable attorney fees, and allrothe
appropriate relief. The Plaintiff reserves the right to amend this Compl add a claim for
punitve damages at the appropriate time.

THIRD CAUSE OF ACTION
(Breach of Implied Warranties — All Defendants)

36. Plaintiff incorporatesall other allegatios of this complaint as if fully rewritten.

37.Plaintiff suffered injuries, damages and losseammunts to be proven at trial.

38.Prior to the time that theStryker Triathlon Total Kneewas used byPlaintiff,
Defendants impliedly warranted te@laintiff that te Stryker Triathlon Total Knee

was of merchantable qualty and safe and ft foruge for which it was intended.
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39. Plaintiff is unskiled in the research, design and manufacture oStiyer Triathlon
Total Knee and reasonably relied entirely on thé&il s judgment and implied
warranty & Defendantsin using theStryker Triathlon Total Knee

40.The Stryker Triathlon Total Kneewas neither safe for its intended use nor of
merchantable qualty, as warrantedy Wefendants, in that it had dangerous
propensies when put to its intended use and would cauvgsresanjuries to the user.

41.Defendants, by seling, delivering and/or distributing thefective Stryker Triathlon
Total Kneeto Plaintiff breached the implied warranty of merchantability atweds
and @used Plaintiff to suffer severe pain and emotional distress, intedical
expenses and incur a loss of earning capacitty.

42.The acts of the Defendants were a cause of theeg)judamages, and losses of the
Plaintiff.

WHEREFORE, on his Third Claim for Relief, the PHimrays that this Honorable Court
enter judgment in favor of the Plaintif and agaitke Defendants in an amount that wil
compensate the Plaintiff for all injuries, damagesg losses. The Plaintiff prays for interest at th
highest égal rate, both statutory and moratory, from thte dd injury before and after judgment.
The Plaintiff prays for an award of costs, expert winess, fsasonable attorney fees, and all other
appropriate relief.The Plaintiff reserves the right to ardethis Complaint to add a claim for
punitve damages at the appropriate time.

FOURTH CAUSE OF ACTION
(Breach of Express Warranty — All Defendants)

43.Plaintiff incorporatesall other allegations of this complaint as if fulhgwritten.
44, Plaintiff suffered mjuries, damages and losses in amounts to be pedvieal.

45.At all times herein mentioned, Defendants expressly amtad to Plaintiff and
Plaintiffs physicians, by and through statements made bfenDents or their
authorized agents or sales representatives, oraly apdbications, package inserts
and other written materials intended for physiciansgicaé patients and the general
public, that the aforementione8tryker Triathlon Total Kneeavas safe, effective, fit
and proper for its intended use.

46.In utiizing the aforementionedStryker Triathlon Total Knee Plaintiff and his
physician relied on the skil, judgment, representatoms&l doregoing express
warranties of Defendants.

47.Said warranties and representations were false in that féhemanioned Stryker
Triathlon Total Kneewas not safe and was unft for the uses for which it was
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intended.

48.The acts of the Defendants were a cause of theesjudamages, and losses of the
Plaintiff.

WHEREFORE, on hig-ourthClaim for Relief, the Plairffi prays that this Honorable Court
enter judgment in favor of the Plaintiff and agaite Defendastin an amount that will
compensate the Plaintiff for all injuries, damagex] losses.The Plaintiff prays for interest at the
highest legal rate, bo#tatutory and moratory, from the date of injury before aed pitigment.
The Plaintiff prays for an award of costs, expert winees, reasonable attorney fees, and all other
appropriate reliefThe Plaintiff reserves the right to amend this Clampto add a claim for
punitive damages at the appropriate time.

PLAINTIFF DEMANDS TRIAL BY JURY

Respectfuly submittedDctober 14, 2013

BENSON & CASE, LLP

g/ John Case
John Case #2431
Kari Jones#43288

Plaintiffs address is confidential.
Addresses will be provided pursuant to stipulation or by
Court order limiting dissemination and disclosure ol tharties.



